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150001288
DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~jday of Wul~,Z~C'I personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31, 2017

Sarah Jessee GEIfler, Notary Public
262946

)(IIIIII(go

PRIE!LIC
- ro: EIEG e262P46
= *:.IO CCuesSICN I ~ =

ESPIIIE$

o,, +E4LT6~,"o~os<neo
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 01-0515-0889-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4, 5 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE.'uly 21, 2015

DRILLING UNIT: C32

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypooi Hill Mali Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swarlz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301

2. Relief Sought

(1) the disbursement af escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable ta Tract(s) 4 & 5 as depicted upon the annexed Table; and (2) authorization to begin

paying royalties directly to the parties to lhe prevailing plaintiff(s). T.G. Rogers, lli. Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos. and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G Rogers, III, Derek Browning Rogers. Kevin Rogers, Sheen Rogers, Gregory Poulous, Jason
Poulaus, and Pamela Pouious is entitled to 100% af the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table further, speofies haw said royalties are to be paid.

There are no remaimng conflicts after the disbursement, escrow is no longer required and
accounl is to be dosed after disbursement

6. Attestation

The foregoing Petition to the best af my knowledge, information, and belief is true and correct.

Page Number 5.
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1500012K:

Consol Energy, inc.
I/nit C-32

Tract identifications

G L Ritter Lumbar Company Tr 29 —Coal, Oil 8, Gas
island Creek Coal Company/Conso8dadon Coal Company - Bekwv Tiller Seam Leased
Jewsb Smokeless Coal Covp - Tr)fer Seam snd Above Coal Leased
Buchanan Producbon Company - CBM Leased
Cabot Oil 8 Gas CorplNatural Resources Management Corp. - Oil 5 Gas Leased ('/)
Walker Keen - Surface
43.94 Acres 64.9250 %

2. C. L Ritter Lumber Company Tr. 31 - Coal, Orl 5 Gas
Is/and Creek Coal Company/Consosdsbon Coal Company - Below Tiller Seem Leased
Jeweb Smokeless Coal Corp. - Trber Seem and Above Coal Leased
Buchanan Produc6on Company - CBM Leased
Cabot Oil 6 Gss Corp. - Oil 5 Ges Leased (7)
12.63Aaes 15 7675 'k

2A. Ricky Nelson Rife, et al. —Surface
26 Unknown Surfaoc Ovmsr

3 C. L. Ritter Lumber Company Tr. 28 - Coal, Oil 5 Gas
Island Greek Coal Company/Gonsofrdstion Goat Company —Below Tffler Seam Leased
Jeweb Smokefess Coal Corp. - Trller Seam and Above Coal Leased
Buchanan Production Company - CBM l.essed
Cabot Oil 8 Gas Corp. /Natural Resources Management Corp. - Oil 5 Gas Leased (7)
Unknowll Surface Owrler
3.65Aaes 4 5625 tt

Lon B. Rogers Bradshaw Tmst No.2, Tr. 39 - Coal (100%)
Island Greek Coal Company/Consolidation Coal Company—

Coal Below Jawbone/laager Seam Leased
Jewell Rrdge Coal Corp. - Jawbone/laager Seam Leased
Lon B. Rogers Bradshaw Trust No.1, Tr. 39- Oil 8 Gas f75%)
Equrtabfe Pfoductan Company/Eastern 6tates - O8 ft Gas Leased (754A )
Equitable Producbon Company - cBM Leased (75'Ye) - To Buchanan Producbon company

by Agreement
Parcels Pouios, st al - Oil & Gas (25%)
Unkrown Surface Owner
2.91 Acres 3.6375 %

5 Lon B. Rogers Sradshsw Trust No.2, Tr. 21 —Coal (100%)
Island Creek Coal Company/Consolidadon Coal Company-

Gosl Below Jawbone/laager Seam Lssssd
Jswsll Ridge Coal Corp. - Jawbone/laager Seam Leased
Loh B. Rogem Bradshaw Trust No.1, Tr. 21 - Oil ik Gss (75%)
Equitable Produaion Company/Eastern States - Oil 5 Gas Leased (75%)
Equitable Producbon Company - CBM Leased (75%}- To Buchanan Pmduction Company

by Agreement
Pamela Poulos, st af - Oil & Gss (253k)
Unknown Surfaos Ovmer
5 14 Acres 6.4250 3L

Page 1 of 2 2/28/02
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Consol Energy, Inc.
Unit CQ2

Tract IdenNteattons

C L. RlllerLumberCompeny Tr 30-Coal, Oil& Gss
Island Creek Coal Compenyrconsolrdatton Coal Company - Below Tsler Seam Leased
Jewss Smokeless Coal Corp. - Tiller Seem and Above Coal Leased
Buchanan Production Company - CBM Leased
cabot oil 8 Ges corp 1Nstural Resources Msnatterrent corp. - oil & Gss Leased p)
UnKnown Surlace Owner
11.73 Acres 1rk6625 'K

Page 2 of 2
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Exhibit E
Unit C-32

VGOB 61%515ut889-Of

List of Respondents that require escrow

150001288

Acres in Unit

Pement
of Unit

Esrrowing not required

Page 1 of 'I

6i 1 5/2615
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Exiiihit EE
Unit C 32

VGOB 014)515-0889-01

List of Respondents with Royalty Split Agreements or Court Orders

i500012gg

Acres in Unit

Percent Percent

Tra 84 . 1 Acres

COA~LO R~HP

(1) LBR Holdings. LLC

P.O Box 22427
Lexington KY 40522-2427

2.91 acres 3.538'/ n 's

Qll 8, ~G~W~EQSSIP

(1) LBR Holdings, LLC, ei al.

(30 ZDAcre Trsrli

2 91 aries 3 6375%

isj LBR Holdings, LLC"
P.O. Box 22427
Lexington. KY 40522-2427

lh) 7 0 Rogers nl

3014 Shslford Lane

Matthews, NC 28104

2.18 scree
3/4 of 2 91 acres

0 09 acres
1/32 of 2 91 acres

2 7281%

0 1137'/ 4.5186%

(c) Derek Browning Rogers

23DD Carmel Road

Charlotte, NC 28226

(d) Kevi ~ Rogers

139 Wickham Rd.
Garden City, NY 11530

fe) Shaun Rogers
121 NE 100th Sl

Miami Shores, FL 32907-2423

0 09 acres
1,'32 at 2.91 acves

0.09 acres
I f32 ol 2 91 acme

0.09 acres
1i32 of 2.91 acres

0 1137'/ 4.5186%

0.1137/ 4 5186%

0 1137% 4 51867

(I) Gregory Poulos

1894 Glenwood Sl., SE
Palm Bay. FL 32907-2423

0.12 acres
1(24 of 2 91 acres

0.1516% 6.0248%

(gj Jason Poulos

10870 SW 95 SL

Mtsmf,FL 33176

0 12 acres
1i24 at 2 9'I acres

0 15'I6'A 6 0248%

fh) pameis Pouios

5000 SW 53rd Sl
Miami, FL 33143-8510

D.12 acres
I l24 o( 2.91 acres

0 '1516'/ 6.0248%

"/vole The Oiund Ga-Estates are 'eased hi EOTP/oskiclicn Comrshy

previh/ing plantiff under Cess fvo. 550.13

Awsrdeff 100% of ms CBM royalty.

COWER SHIP

(1) LBR Hoidmgs, LLC

P 0 Box 22427
Lexingion, KY 40522-2427

5 14 aCres 6 425'/

(1) LBR Holdings LLC, et el.

(39 40 /ic.s Fisc!I

514 acres 6 425DV,

Page I of 2
6 l 1 5)201 5
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Exhibit. EE 150001288
Unit C-32

%GO 8 01-05'I 541889-03

List of Respondents with Royalty Split Agreements or Court Orders

Acres In Unit

Percent
of Unit

Percent
of Esmow

(a) LBR Holdings I.LC '*
P.C Box 22427
Ler/mgton. KY 40522-2427

3.66 acres
3l4 of 5.14 a"res

4.8188'i'la

(5) T.G, Rngers iil

3014 Shaiford Lane
Matthews. NC 28104

0 16 acres
1/32 of 514 acres

0 2008'/ 7.9814'l

(c) Derek Browning Rogers
2 300 Carmel Road
Char(ode. NC 28226

0,16 sees
1/32 of 5 14 acres

0.2008% 7.9814%

(d) Kevin Rogers
13Q Wickhem Rd.
Garden City, NY 11530

(e) Shaun Rogen.

121 NE 100th St
Miami Shores, FL 32907-2423

(fl Gregory Poulos

1894 Glenwood St., SE
Palm Say, FL 32907-2423

lg) Jason Poulos
10870 SW 95 Si
ktiami, FL 33176

0.15 scree
1/32 of 514 acres

015 acres
1/32 o/514 acres

021 acres
1(24 ot 5.14 acres

021 acres
1/24 of514 swes

0 2008%%u 7.Q814%

0 2008% 7 9814%

0 2577v%%d 10 6418%

0 2677% 10.64'I8%

(h) Psmela Poulos

5000 SW 63rd Sl.
ivllami. FL 33143-8510

0 21 sclea
1l24 of 5.14acres

0.2677%%ur 10.6418%

"No(e /lie Di'd co'sloics are lensed oy F'Dr p cduclmn comoony

'Prevsi/ing planrin under Case hlo. 550-13
Awarded foON oFthe CSM royalty

Page 2 of 2 6l1582016
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i500012SS
VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POVLOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, III,

Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code tj 8.01-184,declare their respective rights under the May 27, 1938, deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the 'Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West. Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 12.



i50001288

patties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to exp(me, get and remove said oil and gas."

3. It is undisputed that PiaintiQs are the successors to the interests of the Tahnage

Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC ('Y BR"),is the successor

to the interests of Lon B.Rogers and the Lloyd Rogers Group under the Deed.

4, Plaintiff seek a declaration that the Deed's reservation of gas under the Property

mcludes, inter alia, coalbed ruethaue gas, and that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5 Having examined the reservation language and the "four comers" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of Iaw.

6. Coalbed methane gas is obviously "gas," see fkwvizon-8'yah; LLC v. Arrlig 593

S.E.21at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coal bed methane or any other type of gas from the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "soine" gas. The

Court agrees with Plaintiffs, however, that the reservation of "the*'as is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR„the commercial value of

coal bed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regartgess, this Court is bound to

uphold the unambiguous reservation language, which refers to gas without rluahGcation or

limitation, snd which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in

their motion and reply brief are weU-founded and correct. A ruling in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor weal the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

uo room for ambiguity.

l0 There are uo issues of material fact in dispute regarding Plaintiffs'wnership of

25% of tbe coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

summary judgment in fuH and detues LBR's motion for summary judgment in full.

l l. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code $ 45.1-36L22(5)(i) and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership betvreen Plaintiffs and

LBR relating to the Property.

l2. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims ofcoalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shaH be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

ef tc ttdg

SEEN AND REQUESTED:

(h/A»7(//Q3w 3
enroller L. Shaver, E@(VSBtt 79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jmj enshaver. corn

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,

LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMEhK

AND RESPONSE TO PLAINTIFFS'vIOTION FOR SUh4MtrtRY JUDGMENT AND AT THE

HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT Sl IOULD HAVE DEN FED BOTH PARTIES'OTIONS FOR

SUMIvIARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

!fr+or L. Farl, Esq. (VSB¹37573)
it&ED WEITKAMP SCHELL ale VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearIOorwsvlaw.corn

Counsel for LB!I Holdings, LLC

A Copy

nn

le Beverlya n
Cjre 'ourl oj a!.Ieliet "

4//Jl~ I. 4-
~jerk
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nW Wc w4$ >>

BEFORE THE VIRGINIA GAS AND OIL BOARD

l, 7gMe lq Y Vivos, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, tufS 39095

FLIRTHER THE AFFIANT SAYETH NOT.

sworn and subscribed to me this g + +ass o4 r QIIJP %V& H ~
the 9 day of ~Jk 2015. g7» f ~ j

~~> A y C.rgnfa m

SXnaeS. aWas 5, 20I5
hmhd ptu saar puba aualhsfa
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BY:
BEFORE THE VlRGINlA GAS AND OIL BOARD

1f5000128S RECEIVED

request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royafties withheld internafly by any operator be released to my attorney, Don Barrett,

with alf checks being made payabfe to "Don Barrett, P.A. Trust Account," and maiied to

the following address:

Don Barrett., P.A.

P.Q. Box 922
Lexington, MS 3909S

FURTHER THE AFFIANTSAYETH NOT.

r Sworn and substribesf to me tfus

the JO day of~,201S.

MARCUS R. KEI.LEY
Ncsary Public

Mecfrfenburff Co,. Nortb Carnies
4!y~Expires Nex. 7, 2018
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, Wo r~~ & 7 dr er/or, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to rny attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 3909S

FURTHER THE AFFIANT SAYETH NOT

Sworn'ubbed to me this
the ~Ifay of~,2015.

ieae Fee. Sa»«sech
FF tsrrss

ttr ~.~«ma, stoa
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POiJLOS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payabie to

"Don Barrett, P.A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 89095

FURTHER AFFIANT SAYETH NOT.

x5 f~~
GARG5RY G. POULOS

Sworn to,and Subscribed before me
this ~day ofk~~, 2015,

mrllrrrr

~W, 'OTARY '
+rr

Rusoc
—6r: REG 47606r66 .*-

M'r COaeaaa166- 5 T TXRRT6

/rIII11%(
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BEFORE THE ViRGINiA GAS AND OIL BOARD

K e 4<aD ZOCw ~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oif Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Ban'ett, P.A.

P.O. Box 927
Lexington, MS 39095

FLIRTHER THE AFFIANT SAYETH NOT,

Clam TV~-~
Sworn and subscribed to me this

the ~ day of~dU, 2015.

PAllIOtA iggfglfngf
.aWeofN

lstLOt~flaglBgi .
~-=-~,~~~Q7
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BEFORE THE VIRGINIA GAS AND OIL BOARD

5'hrsun >. P~rs request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld intemagy by any operator be released to my attorney, Don Barrett,

with a(l checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, P.A

P.Q. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SATETH NOT

Sworn and suTuscribed to me this
the ~day of ~7 2025.

0

lac vf 5'c3-IEQ
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, M@A—M~ . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and alf

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
texington, IVfS 39995

FIJRTHER THE AFFIANT SAYETH NOT.

Sworn ahcPsubscrjbgd to me this

the71~ day of JR 2015.

NITY RUR
Nalafy Pubhc~Co., Norer Carolina

Exfxras Bapf, t y, get r

iNSTRUNENT 4150OOi 98cf
IIECOROEO iN THE CLERK'6 OFFiCE OF

8UCHANAN COUNTY ON

AU6UST 4I 2Ot5 AT 03.*it3PN

BEVERLY 6. TILLERr CLERK
IfECOROEO 8Y: 668
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